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PER CURI AM

Larry S. Hyman, Liquidating Trustee for Governnental Risk
| nsurance Trust, appeals the district court’s orders dism ssing
wi t hout prejudice the conplaint against the City of Gastonia, North
Carolina, alleging breach of contract® and denying Hynan’s notion
filed under Fed. R Cv. P. 59(e). W have reviewed the parties’
briefs, the joint appendi x, and the materials submtted pursuant to
Fed. R App. P. 28(j), and find no reversible error. Accordingly,
we affirm for the reasons stated by the district court. See

Hyman v. Gty of Gastonia, No. CA-04-25-3 (WD.N.C. July 1, 2004,

Aug. 17, 2004). We deny Hyman's notion to supplenent the record
and anmended notion to suppl enent the record and di spense with oral
argunent because the facts and |legal contentions are adequately
presented in the materials before the court and argument woul d not

aid the decisional process.

AFFI RVED

"Generally, dismssals without prejudice are not appeal able.
Dom no Sugar Corp. v. Sugar Wrkers Local Union 392, 10 F. 3d 1064,
1066 (4th Gr. 1993). However, a disnissal wthout prejudice could
be final if no amendnment to the conplaint could cure the defects in
the plaintiff’s case. Id. at 1066-67. We find that the district
court’s order is a final, appeal able order because the defects in
the conplaint--failure to properly serve the Gty--nust be cured by
sonmet hing nore than an anmendnment to the conplaint. [d.
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